Car, Truck or Motorcycle
Damage in Georgia

How to Start Your Car, Truck or Motorcycle
Damage Claim;
Your “Property Damage Claim”
We recommend consulting with an attorney
before making contact with any insurance
company, even if you are not hurt, because he or
she may have advice for you about how to talk
to the insurance company about your crash.

If you are in a car, truck, or motorcycle
accident, what are your options?
1) You may make a claim with the at-fault driver’s insurance
company
2) You may file a claim with your own motor vehicle insurance
company



Was the accident your fault? If so, contact your own
insurance company and explain what happened.
Was the accident someone else’s fault? If so, contact the
at-fault driver’s insurance company AND contact your
insurance company as well. Failing to contact your own
insurance company could result in a denial of coverage if the
at-fault driver’s insurance does not pay for some reason,
such as it was cancelled before the crash happened.

If it is not clear who was at fault, it may be best to make your
claim with your own insurance company until fault is
determined.

Should I use my insurance company, or
the other driver’s insurance?
If the accident was not your fault, you may have a
choice.


Going through your own insurance company
may be faster because you may not have to wait
for an investigation to be completed. But going
through your own company may result in you
having to pay a deductible, which you may later
be reimbursed for. Also, if you do not have rental
car coverage, or if you only have a limited number of rental car days allowed under your insurance policy, you could end up being responsible
for the extra days.



Going through the at-fault driver’s insurer may
take longer because the adjuster may have to
review the police report or interview witnesses.
But, the at-fault driver’s insurance company is
required to provide you with a rental car,
reimbursement for a rental car, or a per-day
reimbursement for the loss of use of your vehicle
while your car is repaired or until it has made you
a reasonable offer for your totaled car or truck.

What if the At-fault Driver does not Have
Insurance?
 You may be entitled to file a claim under your
own motor vehicle insurance policy.
What if the Accident Was my fault, but I Don't
Have Collision Insurance?
 You may be out of luck. If you do not have
collision coverage and you caused the
damage, you will be responsible for the repair
or total loss of your own vehicle.
 If you owe money on your motor vehicle, you
are still required to pay off the loan. This
remains true even if the car, truck or
motorcycle is damaged beyond repair.
How Does my Deductible Work?
 If you have collision coverage, you may make
a claim with your own motor vehicle
insurance carrier. In some cases, this may be
faster than going through the at-fault driver’s
insurance company.
 If you make the claim through your own
insurer, you may have to pay a deductible.
 You may be re-paid the deductible from the
at-fault driver’s insurance company.

What Happens Next?
 Can your car or truck can be driven? If so, the
insurance company may ask you to take the vehicle
to a repair shop.
 Is your car or truck not drivable? You can have the
towing company tow it to a place of your own
choosing, such as a towing/salvage yard, to your
home, or to a body shop that you choose.
 You should take pictures of the damage to your
vehicle as soon as possible.
 If the vehicle is repairable, you are entitled to have it
repaired at a shop of your choosing.
 You may take your vehicle to your own body shop.
 If your vehicle has been taken to a towing yard, you
should remove all of the personal belongings you
want to keep.
 Make sure to keep up with the name of the towing
yard, any estimates or time frames set with towing
yards or others. You don't want to incur charges you
could’ve avoided or come back to find your car has
been auctioned off.

You have a duty to mitigate; what does this
mean?
If your vehicle is towed or stored in a wrecking yard,
you will have storage fees and a towing charge that
may become your responsibility once the insurance
company tells you how long the vehicle can remain
there.
If you leave the vehicle in the storage yard longer
than approved by the insurance company, you may
have to pay the charges yourself.
In some cases, if you leave your car or truck in the
storage yard, more than 30 days without paying,
your vehicle could be auctioned off.

You May be Entitled to a Rental car:








If the accident was not your fault, the at-fault
driver’s insurance company must provide you with
a rental car, reimbursement for a rental car, or a per
-day reimbursement for the loss of use of your
vehicle until your car is repaired or until you have
been paid for the total loss.
If the accident was your fault, do you have rental
coverage? If so, your insurance company must pay
for a rental car until the repairs are done or you
have been paid for the vehicle.
If your car is drivable, the insurance company may
not have to pay for a rental car until the repairs
have been approved and your vehicle has been put
into the body shop for repairs.
If your car, truck or motorcycle is not drivable, you
are entitled to a rental car, reimbursement for a
rental car, or a per-day reimbursement for the loss
of use of your vehicle . You may rent a car yourself
and possibly be reimbursed or wait for an insurance
adjuster to approve a rental car. You do not need to
pay for additional insurance on your rental car,
because rental cars are covered on your own policy
if you have collision coverage.

Also, most insurance companies will not pay for the
extra coverage (spot-insurance) and you may be stuck
paying for that coverage when you do not need it.



You are entitled to a rental vehicle that is comparable to your damaged vehicle. This means that if you
had a pick-up truck, you do not have to settle for a sub
-compact car.



Do not keep a rental car longer than the insurance
company has agreed to pay for it, or you most likely
will have to pay the extra charges yourself. If you
need more time because your car has not been repaired, get approval from the insurance company
before keeping the rental car.



If your vehicle is a total loss, the insurance company
is only required to provide you with a rental car until it
has made a reasonable offer for the value of your
vehicle.
You should return the rental car or truck as soon as the
adjuster tells you to do so.

What if I owe more on the vehicle than the
insurance adjuster is offering?




Unfortunately, in some cases the fair market value
of your vehicle may be less than what you owe to
pay off your loan.
The insurance company is not required to pay off
your loan. The insurer is only required to pay what
your car was worth before it was damaged, even if
that value is less than what you owe. It is still your
responsibility to pay off the loan.

Can I get money because my car is now worth
less?




It is well known that vehicles lose value after being
damaged in a collision, companies such as Carfax
now make it easy for buyers to discover that your
car has been damaged and will usually be willing to
pay far less for a vehicle that has been in a wreck.
Georgia law allows you to recover money for
diminished value, if you are the owner of the
vehicle. If you are leasing the car or truck, you are
not the “owner” of the vehicle, and only the owner
may collect diminished value.

nsurance companies only have to pay you the fair market
value for the vehicle in your area, so look at comparable
cars and trucks in your own city or close to your home.

If your car is a total loss – what is it worth?






If your car, truck or motorcycle has been declared a
total loss (“totaled”) you are entitled to recover the
fair market value of the vehicle.
Many insurance companies will declare the vehicle a
total loss if the estimated cost to repair the damage
exceeds 75% of the fair market value.
This means that the pre-accident condition of the
vehicle must be considered, such as the year-model,
mileage, options and overall condition.

What if I want to keep my car after it has been
“totaled” ?


You may accept the offer that the insurance
company is making minus the amount the insurer
would have gotten paid for the salvage value of the
vehicle.

How to negotiate a total loss claim with an
insurance adjuster:






You can negotiate the amount that the insurance
company offers, you need not take the first offer.
You will have to justify why you think the vehicle is
worth more than you are being offered.
You may do your own research using Auto Trader,
local newspapers or classifieds, and independent
appraisals to determine the fair market value. This is
especially important if it is a rare or valuable vehicle.

How to Negotiate a Diminished Value Claim:






Often an insurance company will simply send you a
check for diminished value after a collision. You do
not need to accept this amount if you believe that
the value of the vehicle has diminished more than
what the insurance company has offered or sent
you.
Georgia law recognizes that diminished value may
be established by an estimate provided by an expert
appraiser or an estimated value of the vehicle based
on a statistical model. You may have an appraisal of
the vehicle done and ask to be paid for the amount
that the value has been reduced by. Georgia has
many independent appraisal companies who will
provide a report in return for a small fee. Try
searching online for a local appraisal company.
You should present the diminished value report to
the insurance adjuster and ask to be paid the
amount by which your vehicle’s value has been
diminished.

Note: Not every vehicle qualifies for diminished value. Vehicles
that are very old, in poor condition, have minor damage, or have
previously been damaged. Newer cars and expensive luxury and
sports cars generally diminish more in value than older cars or
vehicles in poor condition.
It is recommended to hire an attorney to handle diminished
value claims because as of 2012, Georgia Law is unsettled and
can be difficult to get the insurance company to pay you a
fair amount without an attorney.

You may have to take the insurance company to court.

What if the insurance company refuses to pay
for the damage?


The law of Georgia, O.C.G.A. 33-4-6 and 33-4-7
allows you to make a claim for bad faith damages if
the insurance company delays payment or
wrongfully refuses to pay.



If you believe an insurance company has wrongfully
refused to pay your property damage claim, or is
offering less than you believe is reasonable, we
recommend that you consult with a lawyer.



If you have requested payment of your property
damage, and the insurance company refuses “in bad
faith” to pay your demand within 60 days, the
insurer may be required to pay up to 50 percent of
the loss, or $5,000.00 which ever is greater, plus
reasonable attorneys fees.



Whether an insurance company has acted “in bad
faith” depends on whether it has become
reasonably clear that the insurance company owes
you money for your property damage and the
insurer offers no money or less than the amount
reasonably owed under the circumstances.
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